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[4310-55-M] 
- DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
[50 CFR Part 23] 


STATUS OF NATIVE SPECIES PROTECTED BY 
THE ENDANGERED SPECIES CONVENTION 


AGENCY: Fish and Wildlife Service. 
ACTION: Proposed rule. 


SUMMARY: Pursuant to recommen- 
dations made by Parties as a special 
working session of the Convention on 
International Trade in Endangered 
Species of Wild Fauna and Flora 
(TIAS 8249) the Fish and Wildlife 
Service reviewed the species listed in 
Appendices I and II of the Convention 
that are native to the United States. 
Species were to be examined in terms 
of criteria adopted by the Parties at 
their first meeting in 1976. As a result 
of that review, the Fish and Wildlife 
Service has found that the status of 18 
species should be changed. The Serv- 
ice proposes to transfer the alligator 


and five other species from Appendix I - 


to Appendix II and the eastern US. 
population of the golden eagle and 
three other species from Appendix II 
to Appendix I. It also proposes to 
remove the Mexican duck from Ap- 
pendix I and the bobcat and six other 
species from Appendix II. These pro- 
posals have been communicated to the 
Secretariat of the Convention for con- 
sideration at the next meeting of 
Party nations. 


DATES: Comments or information on 
the proposals should be submitted to 
the Service by January 15, 1979. The 
proposed amendments will be consid- 
ered by Party nations on March 19-31, 
1979, and any that are adopted by the 
Parties will become effective 90 days 
after adoption. 


ADDRESS: Please send correspond- 
ence to the Director, U.S. Fish and 
Wildlife Service, Federal Wildlife 
Permit Office, Washington, D.C. 
20240. 


FOR FURTHER 
CONTACT: 


Dr. Richard L. Jachowski, Federal 
Wildlife Permit Office, U.S. Fish and 
Wildlife Service, Washington, D.C. 
20240, telephone 703-235-2418. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


INFORMATION 


The Convention on International 
Trade in Endangered Species of Wild 
Fauna and Flora (T.1.A.S. 8249) is a 
treaty regulating the import, export 
and re-export of wildlife and plants. 
The species for which such trade is 
controlled are included in three appen- 
dices. Appendix I includes species 
threatened with extinction which are 
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or may be affected by trade. Appendix 
II includes species which although not 
necessarily now threatened with ex- 
tinction may become so unless trade in 
them is strictly controlled, and species 
which must be subject to regulation in 
order that trade in currently or poten- 
tially threatened species may be 
brought under effective control. Ap- 
pendix III includes species which 
Party nations identify as being subject 
to regulation within their jurisdiction 
for the purpose of preventing or re- 
stricting exploitation, and as needing 
the cooperation of other Parties in the 
control of trade. : 

Participants in a Special Working 
Session held in’1977 in Geneva, Swit- 
zerland, recommended that Party na- 
tions review the species of wildlife in 
Appendices I and II that are native to 
their countries. Species were to be ex- 
amined in terms of criteria adopted by 
the Parties at their first meeting in 
4976. These criteria were included in 
the Services’s proposed rule of March 
22, 1978, on procedures for changing 
the appendices (43 FR 12349) andina 
notice of May 3, 1978, concerning the 
species review (43 FR 19176). 

The Convention requires that any 
Party seeking amendments to Appen- 
dix I or II at a meeting of the Parties 
must communicate its proposals to the 
Secretariat for the Convention at least 
150 days before the meeting. The 
deadline for proposals to be considered 
at the next meeting was October 20, 
1978. The Service has communicated 
the amendments in this proposed rule 
to the Secretariat for consideration at 
that meeting. Any information and 
comments received by the Service 
during the comment period will be 
used to evaluate the proposals and 
may alter the positions taken on them 
by the United States delegation at the 
meeting. It should be noted that the 
United States can withdraw any of its 
proposals at any time prior to action 
by the Parties. However, no proposal 
could have been considered unless it 
was submitted by October 20. 


COMMENTS 


The Service requested information 
on these native species through direct 
correspondence with individuals and 
state and foreign governments, notices 
in the FEDERAL REGISTER, and a public 
meeting. Space limitations prevent a 
discussion of the many comments re- 
ceived on individual species, but gener- 
al comments are summarized below. 

Much information, including several 
petitions, was supplied by state fish 
and wildlife agencies. A total of 42 
states and Guam and Puerto Rico 
commented on the species included in 
this review, many of which are resi- 
dent wildlife managed by the states. 
Generally, the states were concerned 
that Federal controls on importing 


and exporting resident wildlife would 
interfere with state management pro- 
grams. They also were concerned that 
those species included in the appendi- 
ces on the basis of little information 
could not be deleted without extensive 
(and expensive) scientific data, given 
the criteria adopted by the Parties. 

Comments from 11 Federal agencies 
or offices, including those of the Serv- 
ice, were mainly directed toward par- 
ticular species. Dr. Howard W. Camp- 
bell, Chief of the Gainesville Field 
Station, National Fish and Wildlife 
Laboratory, noted that in- some na- 
tions, listing the crocodilians in Ap- 
pendix II rather than Appendix I 
would offer an economic incentive for 
developing effective management pro- 
grams. The Commissioner of the 
Bureau of Reclamation noted that 
native wildlife species that do not 
enter international trade should not 
be included in the appendices. 

Although the present survey con- 
cerned only species of wildlife native 
to the United States, many of these 
species also occur in other countries. 
The Service received comments and in- 
formation from 15 foreign nations on 
particular species included in this 
survey. 

A total of 17 organizations repre- 
senting the interests of wildlife protec- 
tion, management and utilization com- 
mented on the review of native wild- 
life. The National Wildlife Federation 
urged that the current Appendix II 
listing of the bobcat, lynx and puma 
be used as a method of monitoring 
rather than as a mechanism to restrict 
trade. The Fur Takers of America 
asked that the current import and 
export restrictions on certain species 
be suspended until those species are 
deleted from Appendix II. Safari Club 
International urged that the appendi- 
ces be limited to species actually in in- 
ternational trade, and that the Service 
strongly consider data submitted by 
state agencies on native species. The 
International Association of Fish and 
Wildlife Agencies criticized the criteria 
adopted by the Parties for deleting 
species from Appendix I and II, and 
said that they should not guide the 
Service’s policy. It also emphasized the 
need to use objective criteria instead 
of political considerations in listing 
species. 

Support for the retention of several 
species of particular interest on Ap- 
pendix II, and for adherence to the 
criteria adopted in Bern, was ex- 
pressed by the Defenders of Wildlife. 
The Florida Audubon Society, the 
Humane Society of the United States, 
and the Society for Animal Protective 
Legislation also stated the need to 
keep such species on Appendix II. 

A total of 29 individuals offered com- 
ments and information on the present 
survey with respect to particular spe- 
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cies, some of which are discussed later 
in this notice. 


FINDINGS 


The United States is one of many 
Parties conducting a survey of its 
native wildlife listed in Appendices I 
and II. Each Party is to examine spe- 
cies in terms of the criteria adopted in 
1976 to ensure that the listings are 
based on a uniform interpretation of 
the appendices. Since the U.S. and 
other nations. have agreed to conduct 
the survey in terms of these criteria, 
the Service finds that it would be im- 


proper to depart from them at this 


time. 

In its advance notice in the FEDERAL 
REGISTER (43 FR 19176), the Service 
noted that certain native species now 
in Appendix I or II, if not presently 
listed, would not meet the criteria for 
addition, but that the strict criteria 
for deletion prevent their removal 
from the appendices. It has been 
argued that inclusion of such species 


dilutes the enforcement effort, weak- - 


ens the credibility of the Convention, 
and unnecessarily restricts trade in 
certain species that are not currently 
or potentially threatened by interna- 
tional trade. On the other hand, it has 
been argued that their retention 
places little additional burden on the 
Parties, and that the best course is to 
retain such species until it is clear that 
removing present controls would not 
be detrimental to the survival of the 
species. 

Because of its concern that only ap- 
propriate restrictions be placed on 
trade in wildlife and plants, and that 
the Convention serve as an effective 
instrument, the Service: intends to 
seek a change in the criteria at the 
next meeting of the Parties. The Serv- 
ice plans to recommend that those 
species included in Appendix I and II 
before the criteria of 1976 were ap- 
plied to such listings should be exam- 
ined in terms of the criteria for addi- 
tion, rather than the more rigorous 
ones for deletion. If such species do 
not meet the former criteria, the Serv- 
ice would recommend their deletion 
froin the appendices. ; 

Where appropriate, the Service will 
submit proposals consistent with the 
revised criteria for consideration by 
the mail procedure if the Parties 
adopt this recommended change. The 
Convention requires that proposed 
amendments be submitted at least 150 
Gays in advance for consideration at a 
meeting. Therefore, proposals based 
on revised criteria will have to be con- 
sidered after the next meeting. 

Comments are invited on the pro- 
posed change in the criteria for 
amending the appendices. The Service 
would especially appreciate comments 
on the following issues: ; 
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(1) The inclusion of all member-spe- 
cies under the listing of a higher 
taxon, such as was done when all wild 
cats were included in the listing of the 
family Felidae in Appendix IT; 

(2) The deletion of species included 
in Appendix I or II if they are appar- 
ently extinct; and 

(3) The use of standards for adding 
species to the appendices that differ 
from standards for their deletion. 

In its. preliminary notice (43 FR 
19176), the Service discussed the possi- 
bility of annotating the list of species 
in the appendices to indicate those in- 
cluded because of actual or potential 
threat of extinction, those included 
for monitoring purposes, and those in- 
cluded to facilitate enforcement. The 
Fundamental Principles in Article Ii 
of the Convention make no provision 
for monitoring on a basis for listing 
species in the appendices. The origin 
of this concept was the provision in 
Article IV that trade in species already 
listed on Appendix II shail be moni- 
tored. Annotation would aid in readily 
determining the basis for listing spe- 
cies, but it would not eliminate or 
change the requirement of the Con- 
vention that certain findings must be 
made by Management and Scientific 
Authorities before import and export 
permits can be issued. The provisions 
of Articles III and IV of the Conven- 
tion that control the granting of per- 
mits make no distinctions between 
those species included in an appendix 
for different reasons. 


PROPOSALS TO AMEND THE APPENDICES 


The Service has determined that the 
following native wildlife species should 
be reclassified in the Convention ap- 
pendices, based on an examination of 
all available information in terms of 
the criteria adopted by the Parties in 
1976. 

(A) Proposal to delete a species from 
Appendix I. 

Anas dqdiazi (Mexican duck)—The 
original inclusion of this species in Ap- 
pendix I was based on its listing as an 


“Endangered species under U.S. law in 


1967. It recentiy has been determined 
by ornithologists to be a subspecies of 
the mallard. There is a large zone of 
intergradation between the Mexican 
duck and other mallard subspecies 
from New Mexico to Durango, Mexico. 
The total population of all such inter- 
grade ducks in May, 1978, was estimat- 
ed at 5,000. Their population in the 
U.S. is expanding into Arizona and 
Texas, with no evidence of threats to 
its continued existence. 

Apparently genotypicaHy pure popu- 
lations of Anas platyrhynchos diazi 
occur only in the central highlands of 
Mexico, where they are adapting to 
local agricultural practices and have 
no evident threats to their survival. 
An aerial survey prior to the nesting 
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season in May and June, 1978, indicat- 
ed that more than 55,000 birds were 
present. 

The present proposal follows from 
the Service’s recent ‘determination in 
the FEDERAL REGISTER of July 25, 1978 
(43 FR 32258) that the Mexican duck 
does not merit listing as an Endan- 
gered or Threatened species under the 
U.S. Endangered Species Act of 1973. 

(B) Proposals to delete species from 
Appendix II. 

(1) Circus Cyaneus (harrier or 
marsh hawk)—This species has a 
breeding range in the northern hemi- 
sphere that extends from temperate to 
sub-arctic regions. It is one of the most 
numerous hawks in North America, 
with a population in the 48 contermin- 
ous states of the U.S. estimated at 
121,800 in 1975. The numbers that 
breed appear to fluctuate with abun- 
dance of their rodent prey in approxi- 
mately 4-year cycles. The Service’s 
Breeding Bird Survey indicates a na- 
tional decline over the past 10 years, 
but fall migration counts show an 
upward population trend since 1972. 
The species is protected throughout 
North America, and is rarely kept for 
falconry or zoological exhibition. The 
presence of a large population and the 
absence o. any significant utilization 
or trade in this species lead the Serv- 
ices to propose that the U.S. popula- 
tion of the harrier be deleted from Ap- 
pendix ITI. 

(2) Cygnus buccinator (trumpeter 
swan)—In the early 1900’s this species 
had disappeared from almost all of its 
former range because of changes in 
land-use and because of hunting for 
sport and market. By 1932, there were 
only 69 trumpeter swans left in the 48 
conterminous states. Following exten- 
sive conservation work, this popula- 
tion had increased to about 800 in 
1968. There were also 2,800 in Alaska 
and additional uncensused numbers in 
Canada in 1968. Continuing efforts to 
conserve this species have led to a 
welj-documented, stable or increasing 
population that is adequately protect- 
ed and no longer not potentially 
threatened with extinction. Interna- 
tional trade has no significant impact 
on the trumpeter swan. 

(3) Cyrtonyx montezumae mearnsi 
(Mearn’s quaii)—This subspecies 
occurs in Arizona, New Mexico, Texas 
and Mexico. Population levels in Ari- 
zona are increasing, and support an 
annual harvest that averaged 37,400 
birds per year between 1972 and 1976. 
Populations in Arizona attain densities 
of 85-135 bird per square kilometer, al- 
though densities of 10-15 birds per 
square kilometer are more common. 
mearn’s quail is hunted for sport in 
the U.S. and Mexico, but there is no 
record of international trade. Popula- 
tion data are not available for Mexico. 
In view of the substantial U.S. popula- 
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tions of this species, the management 
it receives from state agencies, and the 
absence of significant international 
trade, the Service proposes that it be 
deleted from Apendix II. 

(4) Falco sparverius (Kestrel or spar- 
row hawk)—This is the most common 
hawk in the U.S., and it is widely dis- 
tributed throughout North and South 
America. The population in the 48 
conterminous States of the U.S. was 
estimated to be over 300,000 birds in 
1975. The kestrel is a popular bird for 
falconry in this country, but the 
annual take for this purpose was esti- 
mated at only 300 birds, or 0.1% of the 
U.S. population, in 1976. There is 
little, if any, international trade in 
this species. The Service therefore 
proposes that the kestrel be deleted 
from Appendix II. 

(5) Lynx rufus (bobcat)—The origi- 
nal listing of the bobcat was done by 
including all wild species of the cat 
family in Appendix II, except for 
those species that were listed in Ap- 
pendix I. There has been controversy 
about listing the bobcat, based on a 

_ difference between the views of many 
state fish and wildlife agencies that 
feel the species does not need Federal 
protection, and the views of persons 
and organizations that feel the fur 
harvest is a threat to the species. cur- 
rent estimates of bobcat populations, 
derived from the best available infor- 
mation, indicate there are from 
750,000 to 1,000,000 animals in the 
U.S. The present geographic distribu- 
tion of the bobcat generally corre- 
sponds with its historical range al- 
though bobcats have disappeared or 
become scarce in some parts of that 
range. Recent evidence of the bobcat’s 
abundance, distribution and harvest, 
and of improved management by the 
states, indicates that it is not now po- 
tentially threatened with extinction 
by international trade. The Service 
therefore proposes that it be deleted 
from Appendix II. 

(6) Pandion haliaetus (osprey)—This 
species occurs along seacoasts, rivers 
and lake shores in many parts of the 
world. The substantial populations in 
the U.S., which have been closely 
monitored, have declined until recent 
years: This decline was largely due to 
reproductive failure associated with 
pesticides. Present populations in the 
U.S. are slightly increasing, as evi- 
denced by nesting surveys and fall mi- 
gration counts. The U.S. populations 
of the osprey are not used for falconry 
or zoological exhibition, and do not 
enter into international trade for 
these or other purposes. 

(7) Tympanuchus cupido pinnatus 
(greater prairie chicken)—This species 
was extremely abundant in the tall- 
grass prairie and oak-savannah ‘vegeta- 
tion of the central U.S. in the last cen- 
tury, but it became extirpated in parts 
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of its range and greatly reduced else- 
where because of habitat changes due 
to agriculture. As of 1974, it was extir- 
pated in Iowa, Ohio, Kentucky, and 
Arkansas; doing poorly in Illinois, In- 
diana, Michigan, Minnesota, Missouri 
and Wisconsin; and much-reduced 
from the pre-1900 level but producing 
sufficient surpluses for hunting in 
some areas of Kansas, Nebraska, Okla- 
homa and South Dakota. The total 
population is estimated to exceed 
1,000,000 birds. Several states and or- 
ganizations currently operate land ac- 
quisition and management programs 
for this species. There is no evidence 
of significant international trade, and 
the species is not potentially threat- 
ened with extinction under current 
management programs. 

(C) Proposals to transfer species 
from Appendix I to Appendix II. 

(1) Acipenser oxryrhynchus (Atlantic 
sturgeon)—This species has a long his- 
tory of exploitation in the U.S. It vir- 
tually disappeared throughout its 
range by the beginning of this century 
because of overfishing, deterioration 
of water quality and damming of 
rivers. Commercial fishing for this spe- 
cies continues in several. states, al- 
though it generally is a bycatch of 
fisheries directed at other species. The 
evidence of population status comes 
largely from catch records, but more 
detailed population surveys have been 
made in the Hudson River of New 
York and the St. John River of New 
Brunswick. It has been suggested that 
the sturgeon has been recovering in 
recent years on the Atlantic coast due 
to a reduction in the amount of appro- 
priate fishing gear in use, or that it 
never was as rare as was generally 
thought. Current evidence indicates 
that this species is not now threatened 
with extinction but might become so if 
the factors that led to its decline are 
not strictly controlled. 

(2) Alligator mississippiensis 
(American alligator)—The alligator 
was afforded Federal protection under 
the Endangered Species Act at a time 
when state efforts to control poaching 
were unsuccessful. The species now is 
well protected in every state where it 
occurs naturally. The result has been 
a rapid recovery to the point where 
there are harvestable surpluses in 
some areas and alligators have become 
a nuisance to human residents. Popu- 
lation surveys indicate.the species had 
increased from all-time lows in the 
mid-1950’s and early 1960’s to an esti- 
mated 734,000 in 1974. Given a report- 
ed 46.8% population increase from 
1970 to 1974, and vigorous protection 
by state and Federal governments, the 
species would be most appropriately 
included in Appendix II. The impact 
of this transfer, pending modification 
of the regulations under the Endan- 
gered Species Act, would be to allow a 


controlled harvest of wild alligators 
for the international market. Reten- 
tion of the species in Appendix II 
would help ensure adequate Federal 
control to restrict exports to a level 
that is not detrimental to the survival 
of the species. 

(3) Enhydra lutris nereis (southern 
sea otter)—This species originally oc- 
curred along 1,500 miles of coastline 
from the state of Washington to Baja 
California, but it was brought to near 
extinction by the fur trade in the late 
1800’s. It has been afforded state and 
federal protection since 1911, and has 
been slowly recovering since the redis- 
covery of a small group in California 
in 1938. The expanding California 
population, estimated at 1,800 to 1,900 
individuals in 1976, now occupies 180 
miles of coastline. Isolated, reintro- 
duced populations also occur in 
Oregon and Washington. In view of 
the sea otter’s growing population, the 
protection afforded by state and feder- 
al governments, and the unlikelihood 
of international trade in this subspe- 
cies in the foreseeable future, the 
Service proposes it transfer to Appen- 
dix II. 

(4) Falco peregrinus pealei (Peale’s 
peregrin falcon)—This subspecies of 
the peregrin, which occurs along the 
northwest coast of North America and 
in the Aleutian Island, has not experi- 
enced the marked decline in abun- 
dance that has been reported for the 
eastern peregrine (Falco peregrinus 
anatum). There has been little or no 
eggshell thinning or pesticide contami- 
nation, and the recorded population 
changes have been correlated with 
changing abundance of prey species. 
There is a strictly limited amount of 
utilization for falconry. However, the 
state of Alaska has only rarely, in 
recent years, allowed the taking of 
this subspecies for any reason. Recent 


_ surveys show it to be near the appar- 


ent carrying capacity of the study 
areas, with good reproductive success. 
Accordingly, the Service proposes that 
it be transferred to Appendix II. 

(5) Haliaeetus leucocephalus (bald 
eagle)—There has been an accelerated 
decline in the abundance of this spe- 
cies in the 48 conterminous states of 
the U.S. since the mid-1940’s. In 1972, 
there were an estimated 750 breeding 
pairs. By contrast, there were an esti- 
mated 7,000 to 7,500 breeding pairs in 
Alaska. The Alaskan population now 
appears stable, but much less is known 
about trends in its status than about 
such trends in the lower U.S. Signifi- 
cant breeding populations exist along 
the coast of Alaska from the Aleutian 
Islands southward. The largest con- 
centration of wintering eagles is found 
in the Chilkat Valley of Alaska, where 
as many as 3,500 eagles have been ob- 
served. There is very little utilization 
of this species except for Indian cere- 
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monial purposes, and its major threats 
are pesticide contamination, unlawful 
shooting and habitat disturbance. In 
view of the comparatively healthy 
population and lack of significant 
trade in specimens, the Service pro- 
poses that the Alaskan population of 
the bald eagle be transferred to Ap- 
pendix IT. 

(6) Mirounga angustirostris (north- 
ern elephant seal)—This species was 
brought to near extinction by commer- 
cial hunting, which reduced the popu- 
lation to probably less than 100 indi- 
viduals in the late 1800’s. The Mexican 
and U.S. governments granted the ele- 
phant seal protection and it has multi- 
plied rapidly to reoccupy most of its 
former known range. The conditions 
for increase have been almost optimal 
and the growth curve approximates 

the lower part of the logistic curve. 
The current population is reliably esti- 
mated at 50,000 animals, an increase 
of 20,000 from the early 1960’s. Con- 
sidering this recovery under national 
protection, and the strict controls on 
taking of this species, the Service pro- 
poses that it be transferred to Appen- 
dix II. 

(D) Proposals to transfer species 
from Appendix II to Appendix I. 

(1) Aquila chrysaetos (golden 
eagle)—This species is widely distrib- 
uted throughout the northern hemi- 
sphere, including Europe, Asia and 
North America. In North America, it is 
found from Alaska and Canada south 
to North Carolina and California. Sur- 
veys lead toa current estimate of 
50,000 to 60,000 golden eagles in North 
America, with a stable or increasing 
population. However, the population 
in the eastern U.S. is down to about 10 
breeding pairs. This population is 
threatened with extinction. Although 
it is protected under the Eagle Act of 
1940, specimens might enter trade for 
falconry, egg collection-or other pur- 
poses. Accordingly, the Service pro- 
pose that the U.S. golden eagle popu- 
lation east of the Mississippi River be 
transferred to Appendix I. 

(2) Arctocephalus townsendi (Guada- 
lupe fur seal)—The last commercial 
harvest of this seal occurred on the is- 
lands of Southern California and Baja 
California in 1894. It was considered 
extinct during two periods (1895 to 
1926 and 1928 to 1949). Under protec- 
tion of the U.S. and Mexico, the popu- 
lation has expanded to about 1000 ani- 
mals in 1977. Despite the current in- 
crease, this species remains vulnerable 
because of its very localized and acces- 
sible population, the high potential 
value of its fur, and the difficulty of 
protecting it adequately. Therefore, 
the Service proposes that it be trans- 
ferred to Appendix I. 

(3) Crocodylus acutus (American 
crocodile)—This species occurs in 
northwestern South America, Central 
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America, Mexico, Cuba, Jamaica, Hi- 
spanola, and Southern Florida. It is 
becoming rare in most parts of its 
range, but there is little quantitative 
information on its status in many 
countries. The Fiorida population was 
estimated in 1976 to be only 200 to 400 
individuals, with fewer than 25 breed- 
ing females. The Everglades National 
Park and Big Pine Key Refuge offer 
protection, but habitat destruction 
threatens to eliminate the crocodile 
elsewhere in Florida. The Service pro- 
poses that the geographically distinct 
population of the crocodile in Florida 
be transferred from Appendix II to 
Appendix I in accordance with its en- 
dangered status, and in view of the in- 
ternational trade in other populations 
of this species. 

(4) Gopherus Slavomarginatus 
(Bolson tortoise), largest terrestrial 
reptile in temperate North America, 
was first described as a distinct species 
in 1959. It occurs in basins of the 
North central Mexican plateau, and 
therefore is technically cutside. the 
scope of the Service’s review of native 
U.S. wildlife. However, a recent study 
showed that the species is severely im- 
pacted by human predation for meat 
and eggs, by habitat destruction, and 
to a lesser extent by collection for mu- 
seums, zoos and the pet trade. A few 
large populations numbering several 
thousand individuals may still exist, 
but it is likely they will be eliminated 
by the end of this century if destruc- 
tion continues at the present rate. In 
view of the present threat of extinc- 
tion, and the Mexican Government’s 
position that this species belongs on 
Appendix I, the Service proposes that 
it be transferred to that appendix.. 

(E) Proposals to annotate species in 
Appendix II as being included in order 
to effectively control trade in other 
species. 

(1) Accipiter gentilis (goshawk)— 
This northern hemisphere species 
occurs from the arctic tree-line to 
Mexico in North America. Northern 
populations have been described as 
high and stable, but there are no 
quantitative data. In the 48 contermin- 
ous states of the U.S., the 1974 winter 
population was estimated at 3,400 
birds. This was the smallest popula- 
tion of any raptor except the per- 
egrine falcon. Data from Breeding 
Bird Surveys, migration counts and 
Christmas Bird Counts show no statis- 
tically significant population trend 
from 1967 to 1974. However, eastern 
U.S. populations are about three time 
greater in 1967-1974 than in 1947- 
1966. In the lower 48 states, approxi- 
mately 2.4% of the total goshawk pop- 
ulation is taken annually for falconry. 
This is a larger fraction than is taken 
in any other species, although there is 
no indication that this taking is detri- 
mental to the total population. The 
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Service is proposing that the U.S pop- 
ulation of the goshawk be annotated 
to indicate that it is included to effec- 
tively control trade in other species 
(including foreign populations of the 
goshawk). This proposal is based on 
evidence of a stable U.S. population 
and on the potential for trade in this 
species. 

(2) Aquila chrysaetos (golden 
eagle)—The proposed transfer of the 
threatened eastern U.S. population of 
this species to Appendix I was dis- 
cussed above. The population in the 
western U.S. is much larger. Accord- 
ingly to Christmas Bird Counts it has 
significantly decreased (16% per year) 
from 1967 to 1974, while the Breeding 
Bird Survey indicates it has signifi- 
cantly increase (18% per year) during 
the same period. Considering all avail- 
able data, there has not been a signifi- 
cant change in abundance of the total 
U.S. population of the golden eagle be- 
tween. the periods of 1948-1966 and 
1967-1974. Several hundred birds are 
killed each year for predator control 
in the western U.S., and a small 
number are taken for falconry or for 
indian ceremonial purposes. However, 
few specimens enter international 
trade. The Service proposes that the 
U.S. population of the golden eagle 
west of the Mississipps River be anno- 
tated in Appendix II to indicate that it 
is included to effectively control trade 
in other species (including foreign and 
eastern U.S. populations of the golden 
eagle). 

(3) Canis lupus (gray wolf)—AlI- 
though formerly distributed through- 
out much of the northern hemisphere, 
the wolf has been eliminated in large 
parts of its original range. There are 
now only about 550 wolves in the 48 
conterminous states of the U.S., al- 
though much greater numbers occur 
in Canada and: Alaska. Wolf numbers 
in Alaska have varied considerably, at. 
east in some areas. During this cen- 
tury, their normal range has included 
about 85% of Alaska’s 586,000 square 
mile area. Various surveys in different 
parts of Alaska and Canada have given 
estimates of one wolf per 10 to 200 
square miles, with density depending 
mainly on food supply and harvest by 
man. Annual harvests of around 1,000 
wolves approximate 10 to 15% of the 
statewide population according to the 
Alaska Department of Fish and Game. 
In Canada, the total population is esti- 
mated at 51,000 to 52,000, with an 
annual harvest of around 5,000 wolves. 
Under present conditions, there is evi- 
dence that the populations can sustain 
this rate of harvest. In view of the rel- 
atively secure status of the wolf in 
Alaska and Canada, the Service pro- 
poses that these populations of Canis 
lupus in Appendix II be annotated to 
indicate that they are included to ef- 
fectively control trade in other species 
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(including other populations of the 
gray wols). 

(4) Felis concolor (puma)—This spe- 
cies ranges from the southern Yukon 
to the southern tip of mainland Chile. 
Although extirpated in settled areas, 
it is still fairly common elsewhere. The 
total population in the U.S. was esti- 
mated in 1974 to be 8,700, with about 
the same number in Canada. The 
puma is classified and managed as a 
game animal in Canada and in eleven 
western states. Harvest figures for 
1973 indicate that about 760 pumas 
were taken by hunters and predator 
control agents in the U.S. However, 
the eastern and Florida subspecies 
(F.c. cougar and F.c. coryi) are endan- 
gered and completely protected. The 
status of the puma in Central and 
South America is poorly known. Pre- 
sent knowledge of puma populations 
in the U.S. is insufficient to justify de- 
letating the species from Appendix II 
under present cretieria. However,. the 
existence of apparently stable popula- 
tions under game management in the 
western states and Canada indicates 
that his species in the U.S. and 
Canada, except for the two endan- 
gered subspecies, should be annotated 
to indicate that it is included to effec- 
tively control trade in other species 
(particularly other populations or sub- 
species of Felis concolor). 

(5) Ovis canadensis (bighorn 
sheep)—This sheep formerly had an 
estimated 1.5 to:2. million individuals 
distributed throughout the mountain- 
ous areas of western North America 
from Canada to northern Mexico. The 
estimated population in the U.S. in 
1974 was 21,500 individuals, with an- 
other 11,000 in Canada and 4,600 in 
Mexico. This general decline has been 
attributed to habitat loss, competition 
with domestic and feral stock, former- 
ly uncontrolled hunting and disease. 
There are six living subspecies of big- 
horns, of which ovis canadensis cana- 
densis in Canada and the U.S. has the 
largest population (21,000) and Ovis 
canadenis weemsi in Mexico has the 
smallest population (2,000). The spe- 
cies is protected in Mexico and closely 
managed as a game animal by state 
wildlife agencies in the U.S. and by 
provincial wildlife agencies in Canada. 
Strict limits on hunting and reintro- 
duction of bighorns into former habi- 
tats have led to stable or increasing 
populations in some areas. Interna- 
tional trade in trophies is on a small 
scale compared to national utilization. 
The Government of Mexico has rec- 
ommended Appendix II status for the 
species. In view of the bighorn’s rela- 
tively secure status in the U.S. and 
Canada and its occurrence of interna- 
tional trade, the Service proposes that 
the U.S. and Canadian populations be 
annotated to indicate that they are in- 
cluded to effectively control trade in 
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other species (including the Mexican 
population of bighorns). 

(6) Ursus arctos (grizzly and brown 
bears)—The former range of this spe- 
cies extended over large areas of the 
northern hemisphere. In 1972, the 
world population was estimated to be 
47,000 animals, including 26,000 in 
North America, 18,000 in Europe and 
3,000 in Japan. In the 48 conterminous 
states of the U.S., the grizzly is threat- 
ened. However, large and stable popu- 
lations occur in Canada and Alaska, 
where this species is carefully man- 
aged as a game species. The Alaska 
Department of Fish and Game esti- 
mated the state population in 1978 to 
be from 31,500 to 42,900 individuals, of 
which 2 to 3% are killed annually. 
About 10% of the bears shot in Alaska 
are exported as trophies by foreign 
hunters. In view of the healthy status 
of Alaskan and Canadian populations, 
and the need to protect other popula- 
tions from potentially harmful trade, 
the Service proposes that the Alaskan 
and Canadian populations of Ursus 
arctos be annotated to indicate they 
are included in Appendix II to effec- 
tively control trade in other species (in 
this case, other populations of U. 
arctos). 


DECISIONS NOT TO AMEND THE 
APPENDICES 


The Service has determined that all 
other species of wildlife native to the 
United States currently included in 
Appendices I and II should not be re- 
classified, based on an examination of 
all available information in terms of 
the criteria adopted by the Parties in 
1976. In some cases this determination 
has been easy, since the species appear 
to be appropriately listed in accord- 
ance with the Fundamental Principles 
in Article II of the Convention. How- 
ever, in other cases this determination 
has been difficult because the species 
do not appear to need the protection 
of the Convention for their conserva- 
tion, but the criteria for deletion 
adopted by the Parties cannot be met. 

The Service’s findings on certain of 
the native wildlife species not pro- 
posed for reclassification are discussed 
below in terms of the existing criteria. 

(1) Acipenser fulvescens (lake stur- 
geon)—Although formerly common 
throughout its range in the upper Mis- 
sissippi River, Great Lakes, Saskatch- 
ewan and Hudson’s Bay drainages, this 
fish has suffered a great decline. Over- 
fishing, water pollution, damming of 
rivers, destruction of spawning areas 
and deliberate destruction of fish to 
protect commercial fishing gear have 
led to reductions in both range and 
numbers of this species. Populations 
in the U.S. are now too low to reliably 
estimate except in the Lake Winne- 
bago system in Wisconsin and the 
Menominee River in Wisconsin and 


Michigan, where only several thou- 
sand individual. occur. Wisconsin has 
a carefully controlled sport harvest of 
lake sturgeon, but commercial fishing 
is banned or highly restricted in most 
parts of the U.S. and Canada. There 
has been trade in this fish between 
these two countries, although it has 
declined in recent years. The wide- 
spread reduction in this species, the 
lack of reliable population data for 
nearly all populations, and the occur- 
rence of trade indicate that the lake 
sturgeon should be retained in Appen- 
dix II. . 

(2) Lutra candansis (river otter)— 
Widely distributed in the U.S. and 
Canada, the otter continues to exist 
over much of its original range. It has 
been extirpated in Colorado, Indiana, 
Kentucky, Nebraska, North Dakota, 
and West Virginia. However, 24 States 
report a stable or increasing otter pop- 
ulation. The information on which 
such reports are based is often qualita- 
tive, making it difficult to assess the 
actual abundance of the species in the 
U.S. The harvest of otters in the 1976- 
1977 trapping season was approxi- 
mately 43,000 individuals, higher than 
the average harvest of the last five 
years. However, the harvest data are 
subject to changes in reporting meth- 
ods and may not accurately reflect 
actual changes in kill. It has been esti- 
mated that 90 to 95 percent of the 
harvest is exported to Europe. There 
is insufficient evidence to demonstrate 
that otter populations can withstand 
the level of exploitation that would be 
experienced if current controls were 
removed. Such evidence is required by 
the criteria for deletion that were 
adopted by the Parties in 1976. 

(3) Lynx canadensis (lynx)—The 
lynx occurs across an extensive por- 
tion of Alaska and Canada, and in 
small areas of the northern part of the 
48 conterminous states of the U.S. 
There was a general decline in lynx 
populations from 1910 to 1954, fol- 
lowed by a marked increase. The 
major factor controlling abundance of 
this species appears to be its food 
supply, which typically has a ten-year 
cyclic fluctuation. Fur harvests fluctu- 
ate with lynx abundance, although 
they are also subject to other factors. 
There are no data on lynx numbers or 
densities in Alaska or in those states 
of the lower 48 that have appreciable 
lynx populations. Collection of such 
data is generally considered by wildlife 
managers to be impractical in the case 
of this cyclic species. There is some 
concern that in parts of its range the 
lynx is vulnerable to overharvesting 
during periods of low abundance. As 
with the otter, there is insufficient evi- 
dence to demonstrate that lynx popu- 
lations can withstand the level of ex- 
ploitation that would be experienced if 
current controls were removed. 
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(4-6) Balaenoptera borealis 
whale), Balaenoptera physalus (fin 
whale) and Eschrichtius robustus 
(gray whale)—The Service’s review of 
these species indicated that certain of 
the stocks presently included in Ap- 
pendix I should be transferred to Ap- 
pendix II. The basis for this finding 
was that the Appendix I _ stocks 
(except for the western Pacific gray 
whale) were sufficiently abundant to 
be considered as not threatened with 
extinction at this time. The Service’s 
finding was prompted by an initial re- 
quest from the National Marine Fish- 
eries Service (NMFS) for such trans- 
fers. The Fish and Wildlife Service in- 
cluded proposals to transfer these 
stocks with the other proposals that it 
sent to the Secretariat for the Conven- 
tion. However, NMFS subsequently re- 
quested that the Service withdraw the 
“whale proposals on the grounds that 
the U.S. should defer to consideration 
of proposals by the United Kingdom, 
which is conducting a review of all the 
whales, and that the U.S. should urge 
the Parties to take into account the 
actions of the International Whaling 
Commission to prohibit commercial 
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whaling on gray whales and almost all 
stocks of fin and sei whales. 

All materials received in connection 
with the survey of native species are 
available for public inspection from 
7:45 a.m. to 4:15 p.m., Monday through 
Friday except Federal holidays, in 
Room 616, 1000 North Glebe Road, Ar- 
lington, Va. 

This proposed rule is issued under 
the authority contained in the Endan- 
gered Species Act of 1973 (16 U.S.C. 
1531-1543; 87 Stat. 884) and the Con- 
vention on International Trade in En- 
dangered Species of Wild Fauna and 
Flora (T.I.A.S. 8249), and was pre- 
pared by Dr. Richard L. Jachowski, 
Federal Wildlife Permit Office. 


Note.—The Department of the Interior 
has determined that this document is not a 
significant rule and does not require a regu- 
latory analysis under Executive Order 12044 
and 43 CFR Part 14. 


Dated: November 20, 1978. 


Lynn A. GREENWALT, 
Director, 
U.S. Fish and Wildlife Service. 


{FR Doc. 78-33089 Filed 11-24-78; 8:45 am] 
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